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Filed: 
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For: 



COLLAPSIBLE ENCLOSURE WITH 3-DIMENSIONAL TRIM ELEMENTS 



PETITION TO MAKE SPECIAL UNDER 37 C.F.R. § 1 .102(d) 



Commissioner for Patents 
P. O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

This is a petition to make special the above-identified patent application under 37 C.F.R. § 
1 .102(d) on grounds of actual infringement. The Petition fee required pursuant to Rule 1 .17(h) is 
enclosed. 

As provided for in the Manual of Patent Examining Procedure Section 708.02 II, entitled 
"Petition to Make Special - INFRINGEMENT," Applicant requests advancement out-of-turn for the 
application. In support of this petition, Applicant submits the Declaration of the Applicant's attorney 
alleging: 

(A) That there is an infringing device or product on the market; 

(B) That a rigid comparison of the alleged infringing device with the claims of the 
application has been made, and that, in the opinion of the Applicant's attorney, some 
of the claims are unquestionably infringed; and 

(C) That the Applicant's attorney has caused to be made a careful and thorough search of 
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The references deemed most closely related to the subject matter encompassed by the claims 
have been made of record in this application in Applicant's Information Disclosure Statement, 
mailed 14 July 2004, and in Applicant's Supplemental Information Disclosure Statement, mailed 23 
December 2005. Accordingly, Applicant requests that this petition to make special be granted and 
the application undergo accelerated examination. 




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant: Ransom, et al. 

Serial No.: 10/806,492 

Filed: March 23, 2004 

For: COLLAPSIBLE ENCLOSURE WITH 3-DIMENSIONAL TRIM ELEMENTS 

DECLARATION OF MARSHALL G. MACFARLANE IN SUPPORT OF 
PETITION TO MAKE SPECIAL UNDER RULE \02(d) 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

The undersigned, Marshall G. MacFarlane, declares as follows: 

1. I am a member of the firm of Young & Basile, P.C., 3001 West Big Beaver Road, 
Suite 624, Troy, Michigan 48084-3107, and the attorney for the Applicant in the 
above-identified patent application. I am a member of the bar of the State of 
Michigan and a registered patent attorney, Registration No. 30,403. I make this 
Declaration in support of the Applicant's Petition to Make Special in the above- 
identified application. 

2. The subject matter of the above-identified application relates to portable enclosures, 
and more particularly to collapsible portable enclosures having a strip of flexible 
material attached to a side panel of the enclosure, wherein the strip includes a 
plurality of cutout elements that simulate foliage. 
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3. To determine the patentability of the claims as submitted in the application, a 
thorough and careful search was conducted of the United States Patent Office files in 
Class 135, sub-class 901 and Class 428, sub-class 919. This search was caused to be 
made by the undersigned. 

4. The search uncovered the following pertinent patents: 

1,139,642 -Cox 
1,274,645 -Wasylowich 
2,159,273 -Killinger 
2,351,142 -Mitchell 
4,5 17,230 -Crawford 

• 4,931,320 -Leonard 

• 5,013,375 -Leonard 
5,281,451 -Reynolds 

• 5,476,561 - Bylund, et al. 

• 5,486,385 - Bylund, et al. 
5,695,835 - Weber, et al. 

• 5,762,085 - Punch 

• 6,787,2 1 2 - Strength, et al. 

These references have previously been made of record in this application, in 
Applicant's Supplemental Information Disclosure Statement, mailed 23 December 
2005. 

5. The references above-cited are, in my estimation, the references most closely related 
to the claims of the above-referenced application. 
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6. Based on my personal research, I have determined that there is an infringing product 
or device actually on the market. Specifically, I have rigidly compared the claims of 
the above-identified application with products of Eastman Outfitters, of Flushing, 
Michigan, specifically, the "Venture" and "Magnum" series hunting blinds, and it is 
my opinion that at least claim 13 of this application is unquestionably infringed by 
the manufacture, use and sale of said hunting blinds by Eastman Outfitters. 

I further declare that all statements made herein of my own knowledge are true and that all 
statements on information and belief are believed to be true and, further, that these statements were 
made with the knowledge that willful false statements and the like so made are punishable by fine or 
imprisonment or both under 1 8 USC §1001 and that such false statements may jeopardize the validity 
of this document and the application to which it relates. 



Respectfully Submitted, 



DATED: January 




